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Chapter DOC 303

DISCIPLINE
Subchapter | — General Provisions DOC 303.43 Possession of intoxicants.
DOC 303.01 Applicability and purposes. DOC 303.44 Possession of drug paraphernalia.
DOC 303.02 Definitions. DOC 303.45 Possession, manufacture and alteration of weapons.
DOC 303.03 Lesser included éénses. DOC 303.47 Possession of contraband—miscellaneous.
DOC 303.05 Conspiracy. DOC 303.48 Unauthorized use of the mail.
DOC 303.06 Attempt.
DOC 303.07 Aiding and abetting. Subchapter Vil — Movement Offenses
DOC 303.08 Institutional policies and procedures. DOC 303.49 Punctuality and attendance.
DOC 303.09 Manual of disciplinary rules. DOC 303.50 Loitering.
DOC 303.10 Seizure and disposition of contraband. DOC 303.51 Leaving assigned area.

DOC 303.51 Being in an unassigned area.

DOC 3031 Temporary lockup: use-. DOC 303.52 Entry of another inmats’quarters.

Subchapter || — Offenses Against Bodily Security

DOC 303.12 Battery. Subchapter VIII — Offenses Against Safety And Health
DOC 303.13 Sexual assault—intercourse. DOC 303.54 Improper storage.

DOC 303.14 Sexual assault—contact. DOC 303.55 Dirty quarters.

DOC 303.15 Sexual conduct. DOC 303.56 Poor grooming. o

DOC 303.16 Threats. DOC 303.57 Misuse of prescription medication.

DOC 303.17 Fighting. DOC 303.58 Disfigurement.

Subchapter |11 — Offenses Againgt I nstitutional Security Subchapter | X — Miscellaneous Offenses

DOC 303.18 Inciting a riot. DOC 303.59 Use of intoxicants.

DOC 303.19 Participating in a riot. DOC 303.60 Gambling.

DOC 303.20 Group resistance and petitions. DOC 303.61 Refusal to work or attend school.

DOC 303.21 Cruelty to animals. DOC 303.62 Inadequate work or study performance.

DOC 303.22 Escape. DOC 303.63 Violations of institution policies and procedures.
DOC 303.23 Disguising identity DOC 303.631Violating conditions of leave.

Subchapter |V — Offenses Against Order Subchapter X — Disciplinary Procedure And Penalties

DOC 303.24 Disobeying orders. DOC 303.64 Disciplinary violations—possible dispositions.
DOC 303.25 Disrespect. DOC 303.65 Offenses that do not require a conduct report.
DOC 303.26 Soliciting staf. DOC 303.66 Conduct report.

DOC 303.27 Lying. DOC 303.67 Review by security dice.

DOC 303.271Lying about stdf DOC 303.68 Major and minor penalties andfefises.

DOC 303.28 Disruptive conduct. DOC 303.69 Major penalties: adjustment segregation.
DOC 303.30 Unauthorized forms of communication. DOC 303.70 Major penalties: program segregation and disciplinary separation.
DOC 303.31 False names and titles. DOC 303.71 Controlled segregation.

DOC 303.32 Enterprises and fraud. DOC 303.72 Other penalties.

’ DOC 303.73 Referral for prosecution.
Sugéhggéeg;/ ﬁ]g{fm% Against Property DOC 303.74 Summary disposition procedure.

' . . DOC 303.75 Hearing procedure for minor violations.
DOC 303.35 Damage or alteration of property DOC 303.76 Hearing procedure for major violations.
DOC 303.36 Misuse of state or federal property DOC 303.78 Due process: advocates

DOC 303.37 Arson. P
DOC 303.38 Causi.ng an explosion or fire. ng gggg% joigtmgﬁfsf:gs]?]zlir&%.ewmesses.
ng gggig SLZ?éﬂgriazggztzg;sfer of propert; DOC 303.83 Sentencing considerations.
’ s property DOC 303.84 Sentencing procedure and schedule of penalties.
DOC 303.41 Counterfeiting and faery. DOC 303.85 Recordkeeping
Subchapter VI — Contraband Offenses DOC 303.86 Evidence.
DOC 303.42 Possession of money DOC 303.87 Harmless error

. N%te: tl?everal sg,ctiforlwlm this tchl1f=1Fte>tr ha\;,e explta;:)ator:y Taterial which can beonductfor which an inmate may be disciplined and the proce

oundin the appenaix tollowing the last section In tnis chapter H HH H inli

Note: Chapter HSS 303 was renumbered chapter DOC 303 and revised und(grusreSfor Fhe_ |mpos!tlon of dlSCIplIne._ . i

13.93 (2m) (b) 1., 2., 4. to 7., Stats., RegjsAgril, 1990, No. 412. (2) “Discipline” includes thesanctions described in s. DOC
Note: Sections DOC 303.01 to 303.7303.78 and 303.82 to 303.87 as they303.68.

existedon December 31, 2000 were repealed aed sections DOC 303.01 to . 5 L )

303.74,303.78 and 303.82 to 303.87 were created, Regi3tzember2000, No. (3) Theobjectives of the disciplinary rules under this chapter

540, effective January 1, 2001. arethe following:
(a) The maintenance of order in correctional institutions.

(b) The maintenance of a safe setting in which inmates can par
DOC 303.01 Applicability and purposes. (1) Pur- fticipatein constructive programs.
suantto authority vested in the department of corrections by s. (c) The rehabilitation of inmates through the development of
227.11 (2), Stats., the department adopts this chapter whigheir ability to live with others, within rules.
appliesto the department of corrections and tairathates in its (d) Fairness in the treatment of inmates.
legal custody pursuant to a judgmeaitconviction or court order .
(e) The development and maintenance of respect for the

regardles®f the inmates physical custodylhe department may . .
disciplineinmates in its legal custodyhis subsection does notfrcégterﬁte'%%?l?zﬁggsnd for our systemgiivernment through fair

precludeanother jurisdiction thabhas physical custody of the s ) ) ]
inmatefrom enforcingits rules related to inmateehavior.The (f) Punishment of inmates for misbehavior
departmentnay not discipline an inmate for arcident for which (g) Deterrence of misbehavior

the inmate was disciplined in another jurisdiction. This sectionHistory: Cr. RegisterDecember2000, No. 540, éf1-1-01.
implementsss. 302.04, 302.07, 302.08 and 3@22), Stats. The

rules governing inmate conduct under this chapter describe theDOC 303.02 Definitions. In this chapter:

Subchapter | — General Provisions
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(1) “Adjustment committee” means adjustment committee or (16) “Possessionineans on ong’person, in ong’quarters, in

hearingofficer. ones locker or under orephysical control. The department €on
(2) “Administrator” means an administrator of a division ofsiderspossession an activity under s. DOC 303.20 (3).

the department of corrections, or designee. (17) “Public” means outside of tHamate complaint review
(3) “Authorized” means any of the following: system.

(18) “Security director” means the security director at an
institution, or designee.

(19) “Sexual contact” means any of the following:
(a) Kissing except for that allowed under policy and proce

(&) According to departmental rules.
(b) According to policies and procedures.
(c) According to the direction of a stafiember

(d) According to established institution custom. duresof an institution.

(e) With permission from the appropriate $tafember (b) Handholding except for that allowed under policy pre

(4) “Bodily injury” means injury or physicgain, illness or ceduresf an institution.
any impairment of physical condition. (c) Touching by the intimate parts of one person to anygbart

(5) “Caserecord” means any file folder or other methafd anotherperson whether clothed or unclothed.
storinginformation which is accessible by the use oiralividual (d) Any touching by any part of one person or with any object
inmate’sname or other identifying symbol. or device of the intimate parts of another person or any ptrées

(6) “Communicate” means any of the following: of the bodythat may result in sexual arousal or gratification for

(a) To express verbally eitherpa}‘rty exce'pt as provitied forins. DOC 3(]9@).
(b) To express in writing (20) “Sexual intercourse” means any penetration, however
) ) slight, by the penis into the mouth, vagina, or anus of anqiver

(c) To express by means of a gesture or other action. son,or any penetration by any part of the bodyanrobject into

(7) “Consent”’means words or overt actions by a person whhe anus or vagina of another person.
is competent to give |nf0(med consent indicating a freely given (21) “Staff’ means any state employee, an employee of-a con
agreemento have sexual intercourse or sexual contact. A pers@ict facility, an independent contractar a volunteer of the
under15 years of age is incapable of consent as a matter .of lg@partmenor institution.
The department presumes that the following persons are incapa 22) “TLU” means temporary lock up which is a nonpunitive
ble of consent but the presumption may be rebutted by competggyregategtatusallowing an inmate to be removed from the-gen

evidence: eral population pending further administrative action.
(a) A person who is 15 to 17 years of age. (23) “Warden” means the warden at an institution, or the-war
(b) A person sudéring from a mental ilinessr defect which den’sdesignee.
impairs capacity to appraise personal conduct. (24) “Without consent” means no consent in fact or tet
(c) A person who is unconscious or for any other reasonsentis given for any of the following reasons:
physicallyunable to communicate unwillingness to an act. (a) Because the actor put the victim in fear
(8) “Department” means the department of corrections. (b) Because the actor purported to be acting under legal author
(9) “Division” means thelivision of adult institutions, depart ity-
mentof corrections. (c) Because the victim did not understand the nature of the
(10) “Harass” means to annoy or irritate persistently thing to which the victim consented.
(11) “Inmate gang” means a group of inmates whichi (25) “Working days” means all days except Saturdays-Sun
sanctionedy the warden under s. DOC 309.22. days,and state legal holidays.

Note: There is no s. DOC 309.22. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

~ (12) “Institution” means acorrectional institution, correc DOC 303.03 Lesser included offenses. (1) If one
tional facility, or center or a prison defined under intensive sangffenseis a lesser includedfehse of anothethen if the reporting
tionsin ch. DOC 333r a facility that the department contractstaff member chaes an inmate with the greatefenfse, the stéf
with for services to inmates. membethas chaged the inmate with thesser included &nse.

(13) “Intimate parts” means breagignis, buttocks, scrotum,  (2) The adjustment committee may find an inmate guilty of a
or vaginal area or any other parts of the body that may resultégser included é#nse of the dénse chaged, even if the report

sexualarousal or gratification for either party ing staf member did not expressly clyarthe inmate witlthe
(14) “Intoxicating substance” means anything which if takehesserincluded ofense.

into the body may alter or impair normal merdabhysical fune (3) The adjustment committee may not fiad inmate guilty

tions. Tobacco is not included. of 2 offenses or punish the inmate for ZeniSes based on a single

(15) “Negotiable instrument” isa writing, signed by the incidentif one ofense is a lesser includedeaise of the other
makeror draweywhich contains a promise to pay which ispay (4) Theadjustment committee may not find affense a lesser
ableon demand or at a specified time, and which is payable to theludedoffense of another unless it is so listedhe following
orderof the bearer table:
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Table DOC 303.03

Greater Offense Lesser Included Offense

303.07 Aidingand abetting.................. ... ..... 303.06 Attempt
303.05 Conspiracy

303.12 Battery..........c.iiiii 303.17 Fighting
303.28 Disruptive conduct

303.13 Sexual assault—intercourse . .................. 303.14 Sexual assault—contact
303.15 Sexual conduct

303.14 Sexual assault—contact. .. ................... 303.15 Sexual conduct
303.17 Fighting. . . ... 303.28 Disruptive conduct
303.18 Incitingariot. .. ... 303.19 Participating in a riot

303.20 Group resistance and petitions
303.28 Disruptive conduct

303.19 Participatinginariot............ ... ... ... 303.20 Group resistance and petitions
303.28 Disruptive conduct

303.22 ESCape. .. ... .o 303.51 Leaving assigned area

303.34 Theft. ... ... 303.40 Unauthorized transfer of property
303.47 Possession of contraband—miscellaneous

303.37  AISON . ..ot 303.38 Causing an explosion or fire
303.39 Creating a hazard
303.47 Possession of contraband—miscellaneous

303.38 Causing an explosionorfire.................... 303.39 Creating a hazard
303.42 Possessionofmoney .............. ... ... 303.47 Possession of contraband—miscellaneous
303.43 Possession of intoxicants. . ................... 303.40 Unauthorized transfer of property

303.47 Possession of contraband—miscellaneous
303.44 Possession of drug paraphernalia. . ............. 303.47 Possession of contraband—miscellaneous

303.45 Possession, manufacture, and alteration of weapons303.47 Possession of contraband— miscellaneous

303.57 Misuse of prescription medicine .. .............. 303.40 Unauthorized transfer of property

Any substantive dénse. . . .......... ... 303.05 Conspiracy
303.06 Attempt
303.07 Aiding and abetting

RegisterDecember 2006 No. 612


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 1-1-2007. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
DOC 303.03 WISCONSINADMINISTRATIVE CODE 16

(5) After each note to a substantivéenfseunder this chapter (2) Eachinstitution shall maintain at least ondicfl method
all offenses which are lesser includeteotes of the éénse are andlocation for notifying inmateabout notices of general appli
listed, except that aiding and abetting, attempt, and conspiracy eadbility.
not listed. They are always lesser includefkn$es of the com  History: Cr. RegisterDecember2000, No. 540, éf1-1-01.

pletedoffense. L
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. DOC 303.09 Manual of disciplinary rules. (1) The

departmenshall print all of the sections under this chaéng
DOC 303.05 Conspiracy. (1) If 2 or more inmates or with their notes, in pamphlet or other available form, disttib-
othersplan or agree to do acts which are prohibited under thiteit to inmates when they enter the prison system.

chapterall inmates may be guilty of anfefse. (2) Eachinstitution shall make copies of this pamphlet and
(2) An inmates who plans or agrees with individuals to do aciy published changes available to every inmate.

which are forbidden under this chapter is guilty of afiede. History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
(3) Thepenalty for conspiracy may be the same apémalty

DOC 303.10 Seizure and disposition of contraband.
DeriniTION. “Contraband” means any of the following:
(a) Any item which inmates may not possess undectrapter
or is not authorized by the institution.
(b) Any item which is not state property and is on the institu
DOC 303.06 Attempt. (1) Aninmate isguilty of attempt tion grounds but not in the possession of any person.

for the most serious of the plannedeokes. 1
(4) The number used for conspiracies in recordkeeping arg

conductreports shall be the feihses number plus the gt C.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

to violate a rule if either of the following are true: (c) Any allowable item which comes into an inmatgbsses

(@) The inmate planned to do something which would hawéon through unauthorized channels which is not on the
beena rule violation if actually committed. inmate’sproperty list and is required to be.

(b) The inmate did acts which showeglan to violate the rule ~ (d) Stolen property
whenthe acts occurred. (e) Property that is damaged or altered.

(2) The number used for attempts in recordkeeping and con (f) Anything used as evidence for a disciplinary hearing
duct reports shall be thefehses number plus the diX A. deemectontraband by the adjustment commibedearing df-

Note: Note: Battery is DOC 303.12. Attempted battery is DOC 303.12-A.  Celr.
(3) Thepenalty for an attempt mdpe the same as for the com  (2) Seizure. Any staf member who believes that an item is
pletedoffense. Seedble DOC 303.84. contrabandnay seize the item. The institution shall return prop
(4) Staffmay chage an inmate with both a substantivienge erty which is not contraband to the owner or dispose of the-prop
andattempt to commit that fefnse, based on the same incidengrty in accordance with division Internal Management Rroce
but may find an inmate guilty of only one. dures.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (3) DisposiTioN. The hearing dicer, adjustment committee,
- . . or security director shall dispose of items in accordance with insti
DOC 303.07 Aiding and abetting. (1) Aninmate who yjon potl>i/cies and procedtﬁ)resl.f the inmate files a grievance
doesany of the following is guilty of aiding and abettingde  egardingthe seizure or disposition of the propethye institution
violation: shallretain property until the warden makes a final decision on the
(a) Tells or hires another to commit a rule violation. grievance.
(b) Assists another in planning preparing for a rule violation.  (4) INmATE REPORTING. Inmates shall immediately report to
(c) Assists another during commission of afen$e, whether staff any property item that becomes damaged.
or not the assistance was planned in advance. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(d) Assists another to prevent discovery of a violation or the

identity of t_he person who committed it, supervisorsecurity directgror warden may placan inmate in
(2) Theinstitution shall use the f@ihses numbeplus the suf temporarylockup or TLU.

fix B for aiding and abetting in record keeping arwhduct
reports.
Note: Battery is DOC 303.12. Aiding and abetting a battery is DOC 303.12
(3) Thereporting stdf member may chge an inmate with
both a substantive &&nse and aiding and abetting thaeaote,

DOC 303.11 Temporary lockup: use. (1) A security

(2) If the security supervisgrlaces an inmate in temporary
_E!ockup, the security director shall review this action wittdn
working days. Before this review and the review provided for in
sub.(3), the institution shall provide the inmate with the reason for
basedon the same incident, but the adjustment committag coq?nem_ennn_t'_l'LU ?fnd with an opﬁortunlty_to &gsp?ndaetlgher
find the inmate guilty of only one feise. orally or in writing. If upon reviewthe security director deter
. . minesthat TLU is not appropriate, the institution shall release the
(4) The reporting stéf member may chge and the adjust  jnmatefrom TLU immediately
mentcommittee may find an inmate guilty of aiding atzktting
evenif no one is chayed or found guiltyof committing the

offense. The principakhould, if possible, be identified when theIoeriodfor up to 21 additional days. The administrator reatend

inmateis chag_ed. . . aninmates time in TLU for a second time. The secudfyector
(5) The adjustment committee may impose the same penalfy,|| review the status of each inmate in TLU every 7 days

for aiding and abetting as for the substantiferefe. Seeable Geterminewhether TLU continues to be appropriate.
DOC 303.84. (4) Theinstitution may place an inmate in TLU and keep the

(6) Theadjustment committee need not base the penalty givigiatethere if the decision—- maker believes that one or more of
to an inmate who aids and abets in any way on the peifialty; the following is present:

ivento the inmate who actually committed théeofke. - e . :
g History: Cr. RegisterDecemberZOOO,)l/\lo. 540, &f1-1-01. (a) If the Inmataema!ns In t.he general 'po_pu_latlon, th.e inmate
may impede a pending investigation or disciplinary action.
DOC 303.08 Institutional policies and procedures. _(b) If the inmate remains in the general populatibmay be
(1) As provided under this chaptenstitutions may make spe disruptiveto the operation of the institution.
cific policies andprocedures and provide that if inmates violate (c) If the inmate remains in the genepalpulation, it may
them,they may be disciplined. createa danger to the physical safety of the inmate or another

(3) The institution shall not allow any inmate to remain in
TLU more than 21 days, except that the warden may extend this
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(d) If the inmate remains in the general population, it may DOC 303.16 Threats. Any inmate who does any of the
createa danger that the inmate will try to escape from the institfollowing is guilty of an ofense:

tion. (1) Communicatesto anothera plan to physically harm,
(5) Institutionstaf shall document the reasons for TLU placeharassor intimidate that person or another
mentand shall notify the inmate of the reasons. (2) Communicates plan tocause damage to or loss of that

(6) The institution shallcontinue to compensate an inmatgerson’sor another persos’'property
who had beerearning institution compensation at the rate earned (3) Communicatesa plan to maken accusation he or she
in the inmates previous status, except that the institution shathowsis false.
compensaten inmate employed by prison industries in accord History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
ancewith s. DOC 313.1. 1f 1983 Ws. Act 528 does not apptg
the inmate, the inmate shall continte earn extra good time  DOC 303.17 Fighting. Any inmate who participates in a
credit. If the reporting stéfmember chages an inmate in a private fight is guilty of an ofense. “Fight” meanany situation where
sector/prisonindustry enhancemerertification program with 2 or more people are trying to injure each other by any physical
oneor more ofenses under this chaptand the adjustment cem means.
mitteefinds the inmate not guilty afll chages, the institution in ~ History: Cr. RegisterDecembgr2000, No. 540, éf1-1-01.
which the inmate is confined shall inmate at the prisan’ . T
maximumpayrate for all hours abseel?!f?om work due topthe disci Subchapter 111 — Offenses Against I nstitutional
plinary process including temporary lock—up time. If the adjust Security
mentcommittee finds the inmate in a private sector/priadns N ) ]
try enhancement certification program gyilthe department DOC 303.18 Inciting ariot. Any inmate who encourages,
shallnot pay the inmate any pay for hours absent due to the diglirects,commands, coerces or signals one or more other persons
plinary process. to participate in a riot is guilty of anfefise. “Riot” means a distur

(7) TLU time shall not be considered time served for discPance to institutionardercaused by a group of 2 or more inmates
plinary penalty purposes. which creates a risk of injury to persons or property

History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, éf1-1-01.

. . . DOC 303.19 Participating in a riot. ~ Any inmatewho
Subchapter |1 — Offenses Against Bodily Security participatesin a riot, as defined under s. DOC 303.18wo

) ) remainsin a group where some members of the group are partici
DOC 303.12 Battery. (1) Any inmate who causdsodily  patingin a riot, is guilty of an dénse.

injury or harm to another is guilty of anfefse. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
(2) Any inmatewho spits or throws or uses body fluids or . -
wasteor any substance on another is guilty of derufe. DOC 30320 Group resistance and petitions.

(1) Any inmate who participates i@ny group activity which is
not approved under £0C 309.365 or is contrary to provisions
of this chapter is guilty of an fehse.

(2) Any inmate whdgoins in or solicits another to join in any

DOC 303.13 Sexual assault—intercourse. Any  grouppetition or statement is guilty of arferise, except thaihe
inmatewho has sexual intercourse, as defined in s. DOC 303 §#owing activities are not prohibited: . ,
(20), with another person without that persoobnsent is guilty (&) Group complaints in the inmatemplaint review system.
of an ofense. (b) Group petitions to courts.

History: Cr. Register December2000, No. 540, éf1-1-01; correction made (c) Authorizedactivity by groups approved by the warden

unders. 13.93 (2m) (b) 7., Stats., Register May 2003 No. 569. unders. DOC 309.365 or legitimate activitie=quired to submit

DOC 303.14 Sexual assault—contact. Any inmate arequest under s...DOC 809.365 (3) or .(4)' .
who has sexual contact, as defined in s. DOC 303.02 (19), with(d) Group petitions to governmehodies, legislators, courts
anotherperson without that persan’consent is guilty of an Of NEWSPapers.

(3) Any inmate who causes the deatranbther is guilty of an
offense.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

offense. (3) Any inmate whaparticipates in any activity with an inmate
History: Cr. Registey December2000, No. 540, &f1-1-01; correction made gang,as defined in s. DOC 303.02&10!’.[3.03565565 any gang lit
unders. 13.93 (2m) (b) 7., Stats., Register May 2003 No. 569. erature creed, symbols or symbolismsgsilty of an ofense. An

) inmate’spossession of gang literature, creed symbols or symbol
DOC 303.15 Sexual conduct. (1) Any inmate who does ismis an act which shows that the inmate violates the rule. stitu

any of the following is guilty of an déénse: tion staf may determine on a cabg case basis what constitutes
(a) Has sexual intercourse, as defifed. DOC 303.02 (20), anunsanctioned group activity
with another person. History: Cr. RegisterDecember2000, No. 540, &f1-1-01; corrections in (1)

d(2 de under s. 13.93 (2m) (b) 7., Stats., Regldeach, 2001, No. 543.
(b) Has sexual contact, as defined in s. DOC 303.02 (19), w?ltrF]( ) (¢)made under s (em) (B) 7, Stats., Reghdter: °

anotherperson. DOC 303.21 Cruelty to animals. Any inmate who
(c) Requests, hires or tells another person to have sexual intausedodily injury to an animal or the unauthorized death of an
courseor sexual contact. animalis guilty of an ofense.

(d) Exposes the inmatebwnintimate parts to another person History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

for the purpose of sexual arousal or gratification. DOC 303.22 Escape. (1) An inmate who does or
(e) Has contact with or performs acts withamimal that would aitemptsto do any of the following without permissiongsilty

be sexual intercourse or sexual contact if with another persongs an ofense:
() Clutches, fondles, or touches the inmaivn intimate (a) Leaves an institution.

parts,whether clothed or unclothed, while observable by others. (b) Leaves the custody of a stafember while outside of the
(2) Lackof consent is not an element of théeoke of sexual jnstitution.

conduct. : meai
History: Cr. RegisterDecember2000, No. 540, &f1-1-01; corrections in (1) (c) Does not follow the inmate‘assigned schedule.

(a) and (b) made under s. 13.93 (2m) (b) 7., Stats., Register May 2003 No. 569. (d) Leaves the authorized areantbich the inmate is assigned.
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(2) Any inmate who makes or possesses any materials for u$tense.“Disruptive conduct” includes physically resisting afstaf
in escape is guilty of an feinse. member.or overt behavior which is loud,fefisive or vulgar
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.23 Disguising |dent|ty . Any inmate who con DOC 303.30 Unauthorized forms of communica -

cealsor disguises the inmageuisual appearante interfere with  tion. Any inmate who communicategith another person by a
or prevent identification is guilty of anfehse. methodnot authorized by the institution is guilty of arfenfse.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.31 False names and titles. Any inmate who
usesany of the following is guilty of an t#nse:

DOC 303.24 Disobeying orders. (1) Any inmate who (2) A title for the inmate other than MiMs., Miss, or Mrs., as
disobeysa verbal or written directive or order from anyfstaém appropriate.

ber, directed to the inmate or taggoup of which the inmate is or __(2) A name other than the namewkich the inmate was com
wasa member is guilty of an fense. mitted to the department unless the name was legally changed.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

Subchapter 1V — Offenses Against Order

(2) Aninmate is guilty ofan ofense if the inmate commits an
actwhich violates an ordewhether the inmate knew or should DOC 303.32 Enterprises and fraud. (1) Any inmate
haveknown that the order existed. who engages in a business or enterprigesther or not for profit,

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. or who sellsanything except as specifically allowed under other
sectionds guilty of an dfense, except for the following situation:

; ) (&) An inmate who was owner or part owner of any business
spectto any person is guilty of anfehse, whether or not the sub . fterprise prior tosentencing may communicate with the

ject ofthe disrespect is present and even if the expression of digge, 51e'smanager or partneroncerning the management of the
spectis in writing. Disrespect includes, but is not limited toenterpriseor business

derogatoryor profane writing, remarks or gestureame-—calling, s(b) An inmate may write and seek publication of works in
S

yelling, and other acts made outside the formal complaint proce: : AR o
which are expressions of disrespect for authority accordancaevith these rules and institutional policies and proce

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. dures.
(2) Any inmate whaoffers to buy or orders any item with the
DOC 303.26 Soliciting staff. ~An inmate whaloes any of intentionof not paying for it or buys it on credit is guilty of an
the following is guilty of an ofense: offense.
(1) Offersor gives anything to a sfahember or acquaintance  (3) Any inmate who misrepresents facts to another to obtain
or family of a stafmember This subsection does not apply to-anyitemsof value is guilty of an dénse.
thing authorized by these rules or institution policy and proceduregHistory: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(2) Requestsor accepts anything from a dtahember or _ i
acquaintancer family of a staf member This subsection does Subchapter V — Offenses Against Property

not apply to anything authorized by these rules or institution poc 303.34 Thetft. Any inmatewho steals the property of
policy and proced.ure. . anotherperson or of the state is guilty of arfesfse.“Steals”
(3) Buysanything from, or sells anything to, a $talember meansobtains or retains possession ofitle to the property of
or acquaintance or family of a staiember This subsection does anotherwithout consent of the owner
not apply to items for sale in accordance with institutional proce History: Cr. Register Decembger2000, No. 540, &1-1-01.
dures.
(4) Requestsa staf member or acquaintance or family of a(l
staf member to purchase anything fibre inmate. The warden )
may allow this by special authorization.

(5) Requestanother person to give anything to afstaém

DOC 303.25 Disrespect. Any inmate who shows disre

DOC 303.35 Damage or alteration of property

Any inmate who damages, destroys or alters any property of
the state or of anothgrerson without authorization is guilty of an
offense.

: : : (2) Any inmate who damagedestroys, alters, or disposes of
ber, or agrees with another person fo give anything to arséft the inmates own property without the permission of the fstéif

beror acquaintance or family of a staiember . . theinmates own living unit is guilty of an éénse.
(6) Conveysaffection to, or about staferbally or in writing History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
whetherpersonally written ocommercially written or by draw
ings; or asks for addresses, phone numbers, favors or regpests DOC 303.36 Misuse of state or federal property . Any
cial attention of a sttfmember or acquaintance or family of afstafinmatewho uses any government property in any way that is not
member. authorizeds guilty of an ofense.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.27 Lying. Any inmatewho makes a false written ~DOC 303.37 Arson. Any inmate who ignites a fire and
or oral statement whichnay afect the integritysafety or security therebycreates a risk to people or propedyboth, is guilty of an

of the institution is guilty of an &nse. offense. .
History: Cr. RegisterDecember2000, No. 540, &1-1-01. History: Cr. Register Decembgr2000, No. 540, &f1-1-01.

DOC 303.38 Causing an explosion or fire. Any inmate
who causes an explosion or starts a fire is guilty of &ngk.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.271 Lying about staff.  Any inmate who makes
afalse written or oral statement about afstagmber which may
affectthe integrity safety or security of the institutiam staf, and
makesthat false statement outside the complaint review system ispoC 303.39 Creating a hazard. Any inmate who creates

gui!ty of an ofense. a hazard by fire, explosion @ther means, is guilty of anfehse.
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. History: Cr. RegisterDecember2000, No. 540, &1-1-01.

DOC 303.28 Disruptive conduct. Any inmate who DOC 303.40 Unauthorized transfer of property . Any
engagesn, causes oprovokes disruptive conduct is guilty of aninmatewho gives, receives, sells, buys, exchanges, barters, lends,
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borrowsor takes any property from anotlemate without autho (2) Any inmate who sends through the mailythingwhich,

rizationis guilty of an ofense. accordingto this chapteithe inmate may not have in timenates
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. possessions guilty of an ofense.
(3) Any inmate who does amyf the following is guilty of an

DOC 303.41 Counterfeiting and forgery . Any inmate o

who makes, uses, possesses, or alters any document so it appgae(r%se: K | |
thatthe document was made or signed by gediht person; or a) Makes or alters any postage stamp or alters or erases a

thatthe documentvas signed at a défrent time or with dferent postalcancellation marlr possesses any postage stamp that has

provisionsis guilty of an ofense. beenaltered. _ o
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (b) Mails or attempt$o mail any letter or parcel on which is
affixed a canceled postage stamp.
Subchapter VI — Contraband Offenses (c) Uses a faged, counterfeit, or altered document, postage

stampor postal cancellation mark.

(4) Any inmate who attempts to circumvent tldes under s.
DOC 309.04 related to mdily sending a second envelope or letter
within an envelope addressed to a destination other than the

DOC 303.42 Possession of money . Except aspecifi
cally authorized, any inmate who has in the innsapEssession
any of the following is guilty of an dénse:

(1) Coins or paper money addresn the outside envelope, is guilty of afeoke.

(2) A check. (5) Any inmate who sends food samples through the mail is

(3) A money order guilty of an ofense.

(4) A savings bond. (6) Any inmate who sends bodlyids or body wastes, includ

(5) Any other negotiable instrument. ing pubic hair through the mail is guilty of anfehse.

(6) A credit card. (7) Any inmate who sends correspondence which harms,
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. harassesr intimidates any person is guilty of arfesfse.

. . . History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.43 Possession of intoxicants. Exceptas

specificallyauthorized, any inmate who has in the innsapes Subchapter VII — Movement Offenses
session any intoxicating substance is guilty of densie.

History: Cr. RegisterD ber2000, No. 540, éf1-1-01. .
story: &I Registerbecember © DOC 303.49 Punctuality and attendance . Inmates

DOC 303.44 Possession of drug paraphernalia. Any Shallattend and be on time for all activities for which they are
inmatewho possesses any device used in the manufacture ofgheduledAny inmate who violates this section is guilty of an
intoxicatingsubstance or any device used to take an intoxicatiR§fense,unless one of the following exist: _ o
substancénto the bodyis guilty of an dfense. (1) Theinmate issick and reports this fact as required by insti

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. tution policies and procedures.
(2) The inmate has a valid pass to be in some other location.

o (3) The inmate is authorized to skip the event.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

DOC 303.45 Possession, manufacture and alter -
ation of weapons. (1) Any inmate who possesses any item t
beused as a weapon, is guilty of afeoke.

(2) Any inmate who makes or alters any itemaking it sui¢ DOC 303.50 Loitering. Inmates shall walk at a normal
able for use as a weapon is guilty of afense. pacefollowing a normal route, and without delay when going to

(3) Any inmate who possesses an item which is designed togagifrom all activities and their quarters. Any inmate who violates
usedas a weapon is guilty of anfefise. this section is guilty of an ténse.

(4) Any inmate who possesses an item which could beinsed History: Cr. Register December2000, No. 540, &f1-1-01.
the manufacture of a weapon is guilty of afeofe.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. DOC 303.51 Leaving assigned area. Any inmatewho
) ) leaves a room or area where the inmate is required to be is guilty
DOC 303.47 Possession of contraband—miscella - of an ofense, unless one of the following exists:

neous. (1) Each institution shall maintain and makeailable (1) Theinmate gets permission keave from a stémember
to inmates a list of all types of property which inmatesatizaved supervisingthe activity

to possess in accordance with departnpatities and procedures . .
relatingto personal property tim(eZ) Theinmate has a valid passgo somewhere else at that

(Zf? Any inmate who possess any of the following is guity History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
anolrense:

(a) ltems of a type which are not allowed. DOC 303.511 Being in an unassigned area. Any

(b) Allowable items in excess of the quantity allowed. inmate who, without astaf membefs permission, enters or

(c) Allowable items which areequired to be listed but are not@mainsin a room orarea other than the one to which the inmate
listed on the inmate property list. is assigned is guilty of anfeise.

. . History: Cr. RegisterD 2000, No. 540, &/1-1-01.
(d) Items which do not belong to the inmate, except state prop' S'Y: C*: RegisterDecember2000, No. 540, éf1-1-0

erty issued to the inmate foihe inmates use, such as sheets and DOC 30352 Entry of another inmate’ s quarters. Any

uniforms. inmatewho enters the quarters of any other inmate or permits

(e) Personal writterinformation relating to any sfabf the  gnotherto enter their own quarters, is guilty of afeoke, unless
departmentincluding a stdfs or staff s immediate family home gychentry is the result of one of the following:

addressr telephone number

History: Cr. Register December2000, No. 540, é1-1-01. (1) (a) Part of a work assignment and under the supervision

of a staf member

DOC 303.48 Unauthorized use of the mail. (1) Any (b) Allowed according to institution policies apdocedures.
inmatewho uses a postal service to communicate with a person(2) Reachingleaning, or putting any object or part of the body
who has been declared a prohibited correspondent of that inmigte another inmate’ quarters is included in “entering.”
in accordance with ch. DOC 309 is guilty of afeake. History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
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Subchapter VIII — Offenses Against Safety And confinedshall loan the inmate theecessary funds. If the confir
Health matorytest does not validate thesults of the first test, the institu

tion shall refund any money the inmate contributed to the cost of
DOC 303.54 Improper storage. The inmate shall keep the confirmatory test.
toiletries, hobby materials, medicationsleaning supplies and  (3) An inmate who refuses to provide a body specimen, sub
certain otheritems in the original containers, unless otherwisanit to a physical examination, or a breathalyzer test, is guilty of
specified,and in the authorizeglace. Any inmate who stores anythe offense of use of intoxicants.
of these items in a ddrent container or in an unauthorized place History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

is guilty of an ofense. ) . - .
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. DOC 303.60 Gambling. Any inmate who is involved in

gambling,gambles or possesses any gambling matergilsy
DOC 303.55 Dirty quarters. Any inmate who does not of an ofense. “Gambles” includes betting money or anything of
comply with institution procedures for orderly and clean quartesalue on the outcome of all or any part of any game of skill or
is guilty of an ofense, provided themmate had knowledge of the chanceor an athletic contest or on the outcome of any ewent,
conditionof his or her quarters and had the opportunitgiléan participationin any lottery or sweepstakes.
or rearrange it. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
DOC 303.61 Refusal to work or attend school. Any
DOC 303.56 Poor grooming. (1) Any inmate whose inmate who refuses to perform a work assignment or attend
personakleanliness or groominig a health hazard to the inmateschool,is guilty of an ofense.
or others or is dénsive to others, and who has knowledgéhisf History: Cr. RegisterDecember2000, No. 540, éf1-1-01.
conditionand the opportunity to correct it, but does not, is guilty
of an ofense. DOC 303.62 Inadequate work or study perfor -
(2) Any inmate who fails to shower at least once a Weeg;ance. Any inmate whose work fails to meet the standards set
unlessthe inmate has a medical excuse, is guilty of &ne for performance on a job or school program and who has the abil
o o .7 ity to meet those standards, is guilty of afiende.
(3) The institution may require inmates performing work “yigory: cr. RegisterDecember2000, No. 540, &f1-1-01.
assignmentsvhich may be hazardous to maintain suitatly
hair, or to wear protective equipmengny inmate who fails to DOC 303.63 Violations of institution policies and
wear such required equipment or who fails to maintain suitalglyocedures. Eachinstitution may make specific substantive
cut hair is guilty of an dense. disciplinary policies andprocedures. Any inmate who violates
History: Cr. Register December2000, No. 540, &f1-1-01. any of these specific disciplinary policies apebcedures is guilty

. - - of an ofense.
DOC 303.57 Misuse of prescription medication.  Any  Higory: Cr. RegisterDecember2000, No. 540, &f1-1-01.

inmatewho does any of the following is guilty of arferise:

(1) Takesmore of a prescription medication than was ~ DOC 303.631 Violating conditions of leave. Any
scribed. inmatewho violates conditions of leave imposed under s. DOC
(2) Takesaprescription medication more often than was pre326.10is guilty of an ofense.
scribed. History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

(3) Takesa prescription medication which was not prescribed Subchapter X — Disciplinary Procedure And
for the inmate. Penalties

(4) Possessesr takes any prescription medication except at
thetime and place where the inmate is supposed to take it. DOC 303.64 Disciplinary violations—possible dis -

(5) Improperlydisposes of anprescription medication. The positions. The institution mayleal with a violation of ss. DOC
inmateshall return unused medication to &taf 303.12to 303.63 in the following ways:

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (1) If astaf member determines that a conduct report is not
required, the staf member may counsel and warn the inmate
unders. DOC 303.65.

(2) The staf membermay dispose of a minor violation sum

DOC 303.58 Disfigurement. Any inmate whalisfigures,
cuts,pierces, removes, mutilates, discolordattoos any part of
the inmates body or the body of anothés guilty of a ofense.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. marily under s. DOC 303.74.
(3) Staff may refer any violation to the security director in
Subchapter | X — Miscellaneous Offenses writing by a conduct report as provided under s. DOC 303.66. The

_ _ _ securitydirector may deal with these violations as follows:
DOC 303.59 Use of intoxicants. (1) Any inmate who (a) The security director may dismiss, alter or correctépert
takesmto_ the inmates bc_)dy any intoxicating substance_, excepisprovided under s. DOC 303.67.
prescriptionmedication in accordance withe prescription, is (b) If the violation is a minor one, treecurity director shall
guilty of an ofense. ) _  referthe matter to a hearingfioer to be disposed of in accordance
(2)_ (a)' When a test oan inmates body specimen or a p_hysmalwith s. DOC 303.75.
examinationof an inmate indicates use of an intoxicating-sub (c) If the violation is a major one, the security director shall

stancethe inmate is guilty of an femse. referthe matter to a hearingfiger to be disposed of in accordance
(b) The institution shall confirm results of a test conductegith ss. DOC 303.76 to 303.84.

underpar (a) by asecond test if the inmate requests a confirma (1) The securitydirectormayrefer violations of the criminal

tory test immediately after the institution informs the inmate ofjg,y (o Jaw enforcement authorities for further investigato
positivetest result.

prosecutionWhether or noprosecution is started, the institution
(c) Any confirmatory test shall beonducted in accordance may handle the incident as a disciplinaryenise.

with department procedures. _ (5) If the adjustment committee finds an inmate guile
(d) Aninmate who requests a confirmatory test shall pay fagjustmencommittee may refer the inmate to program review

the cost of the test. If the inmate does not havBcseit funds to  reviewthe inmates program assignment and custody level.

pay for the cost of the test, the institution in which the inmate iSHistory: Cr. RegisterDecember2000, No. 540, €f1-1-01.
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DOC 303.65 Offenses that do not require a conduct

DOC 303.68

DOC 303.68 Major and minor penalties and

report. (1) The departmendoes not require sfahembers to offenses. (1) (a) A “major penalty” is adjustment segregation
makeofficial conduct reports on all observed violations of the dissdefined in ss. DOC 303.69 and 303.84, program segregation as
ciplinary rules. Under any of the following conditions, étafly  definedin ss. DOC 303.70 and 303.84, loss of earned good time
merelyinform the inmate that the inmasebehavior is against the or extension of mandatomglease date under s. DOC 303.84, dis
rulesand discuss the inmasebehavior and give a warning if:  ciplinary separatiorunder s. DOC 303.70, room confinement of

(@) The inmate is unfamiliar with the rule.

(b) The inmate has not violated the samna closely related
rule within the previous year (whether or not a conduct report w

(c) The inmate is unlikely to repeat thdeofse if warned and
counseled.

16 to 30 days, loss of recreation privileges for over 60 diays
inmatesin the general population, loss of recreation privileges for
quer8 days for inmates in segregation, building confinement for
over 30 days, antbss of specific privileges for over 60 days. The
adjustmentommittee may impose a minor penalty for a violation
where a major penalty could be imposed. The adjustment commit
teemay impose restitution in addition to or in lieblany major

(d) Although the inmats’acts were a technical violation@f penaltyand may impose any combination of penalties.

rule, the purposes of this chapter would not be served by writing
a conduct report in the particular situation.

(b) A “minor penalty” is a reprimand, loss of recreation privi
legesfor 1 to 60 days for an inmate in general population, loss of

(2) Thestaf member shall write a conduct report if an inmat@ecreationprivilegesfor 1 to 8 days for inmates in segregation,

commitsa major ofense.

(3) The department does not require fted make dicial
reportsof dispositions made in accordance with sub. (1).

building confinement for 1 t80 days, room confinement for 1 to
15 days, loss of a specific privilege for 180 days, extra duty for
up to 80 hours, assignments to secure work crews under ch. DOC

(4) The security director may strike a chrif the security 304, and restitution in accordance with ss. DOC 303.72 and
directorbelieves the chge is inappropriate, in accordance with303.84.The adjustment committee may impose restitution in
s. DOC 303.67. The hearingfigfer, adjustment committee or additionto or in lieu of any other minor penalty and may impose
wardenmay not review the security directsrdecision to strike any combination of penalties.

achage.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
found guilty.
DOC 303.66 Conduct report. (1) Except under the cen

(c) A “major offense” is a violation of a disciplinary rule for
which a major penalty may be imposed if the accused inmate is

(d) A “minor offense” is any violation of a disciplinary rule

ditions described in s. DOC 303.65, asyaf member who which is not a major dénse under sub. (3) or (5) or which the
observesr finds out about a rule violation shall do any investigaecuritydirector has not classified as a majden$e.

tion necessary to assure that a violataeurred, and if the sfaf
memberbelieves a violation has occurred, shall write a condugltJ
report.If more than one stfnember knows othe same incident
only one of them shall write a conduct report.

(2) In the conduct report, the stafiember shall describe the
factsin detail and whapther stafmembers reported, and list the .
sectionsof ch. DOC 303 which were allegedly violated, even if Section
they overlap. DOC 303.12

(3) Theinstitution shall issue only one conduct report for eacthoc 303,13
act or transaction that is alleged to violttese sections. If one act
or transaction is a violation of motkan one section, the institu DPOC 303.14

tion shall only issue one conduct report. DOC 303.18
History: Cr. RegisterDecember2000, No. 540, éf1-1-01. DOC 303.19
DOC 303.67 Review by security office. (1) Within 2 DOC 303.21

working days of the date aésuance, the security director shall
review all conduct reports.

(2) The security directorshall review and approve conduct DOC 303.22
reportswhich resultedn summary disposition prior to entry in poc 303.23
any of the inmates records. ’

(3) Thesecurity director shall review conduct reports for theDOC 303.37
appropriatenessf the chage. DOC 303.41

(a) The security director may dismiss a conduct report. DOC 303.43

(b) The security director shall strike any section number if the
statemenbf facts could not support a finding of guilty of violating POC 303.44
thatsection. DOC 303.45

(c) The security director may add any section number if the
statemenbf facts could support a finding of guilty of violating DOC 303.57
thatsection and the addition is appropriate. )

(d) The security director may refer a condegtort for further DOC 303.59
investigation.

(2) Exceptfor an ofense listed under sub. (3) or covetnd
b.(5), an ofense is neither a major nor a mindieose until the
' securitydirector classifies it as major or minor

(3) Any violation of the following sections & major dfense:

Title

Battery

Sexual assault—intercourse
Sexual assault—contact
Inciting a riot

Participating in a riot
Cruelty to animals

Escape

Disguising identity
Arson

Counterfeiting and faery
Possession of Intoxicant

Possession of Drug Paraphernalia

Possession, manufacture and alteration
of weapons

Misuse of prescription medication
Use of intoxicants

(4) Theinstitution may handle an alleged violation of any sec

(4) The security director shall divide all remaining conduction other than ones listed in sub. (3) as eithevagor or minor
reportsinto majoroffenses, which include those with both majopffense. The security director shall decide whether it shall be
andminor ofenses, iraccordance with ss. DOC 303.76 to 303.84reatedas a major or minor fafnse, if the dénse hasiot been dis
andshall dispose of minor fefnses in accordance withBOC  posedof summarily in accordance with s. DOC 303.76. In decid

303.75.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01.

ing whether an alleged violatisghould be treated as a major or
minor offense,the security director shall consider the following
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criteriaand shall indicate in the record of disciplinary action theestraintsas defined in s. DOC 306.09), while the inmates are

reasorfor the decision based on these criteria: outsidetheir cells.
(a) Whether the inmate has previously been found guilty of the (9) Exercise. Theinstitution shall give an inmate in adjust
sameor a similar diense, how often, and how recently mentsegregation an oppc_)rtunity to exercise outsidérimates
(b) Whether the inmate has recently been warned about f¢dl at least once every eight days.
sameor similar conduct. (10) Goop TiME. An inmate shall not earn extra good time
(c) Whether the alleged violation created a risk of seris While in adjustment segregation. The institution shall not pay
ruption at the institution or in the community wagesto inmates in adjustment segregation.

us (11) OsservaTion. The institutionshall give a person placed
in observation while in adjustment segregation credit toward the
rPenalty being served.
(12) Tive serveD. Adjustmentsegregation starts the day of
: : ; the disposition. If the inmate is already in adjustment status,
g?tsssegﬁ‘é%mf rgtoafn%¥ ?haenfwtbllng, unauthorized transfer of prop adjustmensegregation is then consecutive to the current adjust
Y 9 ) mentsegregation being served and is concurrent to any other seg

(5) Theadjustment committee shall handley conduct report regationor separation status being served.
containingat leastone chage of a major dénse as a Major isory: Cr. RegisterDecember2000, No. 540, 1-1-01.

offense,even if it also includes minorfehses. Any such conduct
reportmay result in major penalties. DOC 303.70 Major penalties: program  segregation
(6) Theinstitution shall handle any alleged violation of a rul@nd disciplinary separation. (1) ConbpITIONS. Progranseg
which may result in a suspension of visiting or correspondentggationand disciplinary separation may not exceed the period
privileges,work or study release, or leave. specifiedin s. DOC 303.84. The adjustment committeethar
History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01. hearingofficer may impose program segregation or disciplinary
separationfor a major diense. The institution shall provide
DOC 303.69 Major penalties: adjustment segrega - inmatesin program segregation and disciplinary separation the
tion. (1) ConpiTions. Adjustment segregatianay not exceed following:
thetime period specified in s. DOC 303.8%e institution shall (a) Clean mattress.

(d) Whether the alleged violation created a risk of serio
injury to another person.

(e) Thevalue of the property involved, if the alleged violatio
wasactual or attempted damage to propartisuse of property

provide inmates in adjustment segregation the following: (b) Suficient light to read by at least 12 hours per.day
(a) Clean mattress. (c) Sanitary toilet and sink.
(b) Suficient light to read by at least 12 hours per.day (d) Adequate ventilation and heating
(c) Sanitary toilet and sink. (2) NecessiTIES. The institution shall provide the following
(d) Adequate ventilation and heating. for each inmate in program segregation or disciplinary separation,

(2) NecessiTiEs. The institution shall provide the following butthe items need not be kept in the cell, as fieterntuyleiub war
for each inmate in adjustment segregation but the items need 4ff Pased on safety and security concerns:
bekept in the cell, as determined the warden based on safety (&) Adequate clothing and bedding.
andsecurity concerns: (b) A toothbrush, toothpaste, soap, a towel, a tath and a
(a) Adequate clothing and bedding. smallcomb, unless the inmate is allowed to use personal hygiene

(b) Toothbrush, toothpaste, soap, a toveeface cloth and a supplles.. . .
smallcomb, unless the inmate is allowed to use personal hygiendl€) Writing materials and stamps.

supplies. (d) Holy books.
(c) Writing materials and stamps. (e) Meals, which shall be nutritionally adequate.
(d) Holy books. (3) OTHER PROPERTY. The institution may allow inmates

programsegregation and disciplinary separatimtess to mate

(e) Meals, which shall be nutritionally adequate. . e :
3) O The instituti low i td rial pertaining to legal proceedings and law books or otherprop
(3) OTHER PROPERTY. The institution may allow inmaten erty provided by the institution.

adjustmensegregatiormccess to material pertaining to legal-pro (4) VISITS AND TELEPHONECALLS. The institution shaipermit

ceedings and law books or other property provided bintigu . : : Co s : s
tion. inmatesin program segregation and disciplinary separation visita

(4) VIsITSAND TELEPHONECALLS. The institution shall permit tion and telephone calls in accordance with ch. DOC 309.
inmatesin adjustment segregation visitation and telephone Ca&?s?i%liﬁgg/RsEsgg;qa?iEoNnCEmgy:caetﬁ/se |2n%r2%r:1dmﬁ?Setgcrleag']sztlr%rgi??nd
in accordance with ch. DOC 309. _accordancevith departmental rules relating to mail.

(5) CorresPONDENCE. Inmatesin adjustment segregation gy g6wers. The institution shall allow inmates in program
may receive and send first classail in accordance with the goqreqatiorand disciplinary separation to shower at least once
departmentafules relating to inmate mail. every4 days.

(6) SHowers. The institution shall permihmates in adjust (7) Seryices anp PRoGRAMS. The institution shall provide
mentsegregation to shower at least once every 4 days. social services, clinical services, prograspportunities and an

(7) SpeciaL PrOCEDURES. The institution shall nadllow any  opportunityto exercise for inmates in program segregatiod
property in the cell except that described in subs. (1), (2) and (d)sciplinaryseparation, but the institution shall provide theese
and letters received while in adjustment segregafiostitutions vicesat the individual cell, unless otherwise authorized by the
may establish policies and procedufesthe orderly operation of warden.

facilities used for segregated inmates. (8) LEAVING CELL. Inmatesin program segregation and disci

(8) LeavING CELL. Inmates in adjustment segregation may ngtlinary separation may not leave their cells except as needed for
leavetheir cells except as needed fagemt medical or psycholeg urgentmedical or psychological attention, showers, visits,-exer
ical attention, showers, visits, exercise and gmecies endan ciseand emeagencies endangering their safety in the cell or other
geringtheir safety in the cell or other reasons as authorized by teasonsas authorized by thesarden. The warden may require
warden.The warden mayequire inmates to wear mechanicalnmatesin program segregation or disciplinary separation to wear
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mechanicatestraintsas defined in s. DOC 306.09 (1), while-out (7) GoobTIME. An inmate in controlled segregation shall earn
sidetheir cells. compensatioiif the inmate earned compensatiarthe previous
(9) GOODTIME, PAY AND TIME SERVED. (a) Inmates in program Status.If 1983 Ws. Act 528does not apply to the inmate, the
segregationearn neither extra good time nor compensatiofiimateearns extra good time if the inmate earned extra good time
Inmatesin disciplinary separation continue to earn good time, biit the previous status.
may not earn compensation. (8) Recorps. Staf shall visually checlkinmates in controlled
(b) Program segregation is concurrent to all segregation-or di€gregatiorevery half-hour and make a written record or log
ciplinary separation time. Program segregation starts the dayesitry at each such interval noting the condition of the inmate.
the disposition. When concurrent to disciplinary separation, the (9) CrepiT. The institution shall give an inmate in controlled
rulesfor program segregation apply segregationcredit toward a term of program segregatamd
(c) Disciplinary separation is concurrent to all segregation stadjustmensegregation during such period of confinement.
tuses. When concurrent to other segregation statuses, the rules bfistory: Cr. RegisterDecembgr2000, No. 540, &f1-1-01.
the other statuses govern. DOC 303.72 Other penalties. Otherpenalties in accord
10) CaNTEEN. Inmates in program segregation and disciplin _ : 1es. enaflies |
ary(se|)oaration may have appPovgd itemsgbrc?ught in fromahg anc_eW|'th ss. DOC 303.68 and 303.84 shall include any of the fol
teenbut may not go to the canteen in person. lowing: _ _ o
(11) SeECIAL RULES. Institutions may establish policies and (1) REPRIMAND. Theadjustment committee or hearingicér

proceduredor the orderly operation of facilitiassed for inmates May impose a reprimand as a minor penaftyeprimand is any
in program segregation and disciplinary separation. oral statement by the committee loearing dficer to an inmate

whenthe inmate is found guilty of a disciplinaryferfise. The
SEPARATION. The warden may review an inmatetatus in pro committeeor hearing dfcer shall only record the reprimanchié

gramsegregation and disciplinary separatom@ny time and may otherpenalty is given. )

placetheinmate in the general population at any time. The war (2) LOSSOFRECREATIONPRIVILEGES. (a) The adjustment com

denshall review such status at least every 30 days. mitteeor hearing dfcer may impose loss of recreation privileges
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. for 1 to 60 days as a minor penalty and for over 60 days as a major

penaltyfor inmates in the general population. Recreation {rivi
DOC 303.71 Controlled segregation. (1) Use. A leges include sports and leisure activitegsidethe cell, either
security supervisor may order intoontrolled segregation any on grounds or dfgrounds.
inmatein segregated status who exhibits disruptive or destructive 5y Theadjustment committee or hearindicér may impose
behavior Staf shall not plac&n inmate in controlled segregationossof recreation privileges for 1 to 8 dags a minor penalty and
unlessa conduct report is written for the conduct giving rise to thgy 9 to 60 days as a major penalty for inmates in segregation.

useof controllgd segregation. . (3) ROOMAND CELL CONFINEMENT. The adjustment committee

(2) A security supervisor may not order controlled segregatiop nearing dicer may impose room and cell confinement for 1 to
for more than 72 hours for a single inmate, but the security d'reoi%'days as a minor penalty and for 16 to 30 days as a pejaity
may extend the placement for uncontrollable behavior During the hours of confinement, the inmate may not leave the

(b) The security director shall revieextensions every 24 inmate’squarters without specific permissiofhe warden may
hours.When the inmate’behavior is brought under control, theyrant permission for attendance at religious servicasgical
personwho authorized the extension shall remove the inmaggpointmentsshowers, and visits from outside personghéise
from controlled segregation. must occur during the hoursf confinement. The warden may

(2) ConbiTions. The institution shall providemates in con  removeany or all electronic equipment froam inmates quarters
trolled segregation the following: clean mattressfisignt light if room confinement is imposed.
to read by for at least 12 hours per dgnitary toilet and sinénd (4) LOSSOF A SPECIFICPRIVILEGE. The adjustment committee
adequateventilation and heating. or hearing dficer may impose the loss of a specific privilege for

(3) NecessiTies. The institution shall provide the following a period of 1 to 60 days as a minmalty and for a period of over
for each inmate in controlledegregation: adequate clothing,60 days as a major penalt$pecific privileges which the adjust
essentialhygiene supplies, and nutritionally adequate mealsentcommittee or hearing fifer may take away include but are
While an inmate is acting in a disruptive manrile institution not limited to: use of inmats’own TV radioor cassette player;
shall maintain close control of all property phonecalls; participation in dfgrounds activities; having meals

(4) Visits. Inmates in controlled segregation may not receivd the dining room; and canteen privileges. Howgtrex adjust
visits, including no—contact visits, except fratmeir attorney or mentcommittee or hearing fifer may suspend mail for periods
with permission from the security director of time in accordance with s. DOC 309.05.

(5) CoRrrEsPONDENCE.Inmates in controlled segregation may (5) ResTiTuTion. The adjustment committee or hearinG-of
receiveand send first class mail atcordance with departmentalcer may impose restitution as a minor penafestitution is pay
rulesrelating to mail. The institution may provide correspondendgent to the owner for the replacement or repair of stolen,
materialsif they do not pose a threat to anyone. destroyedand damaged property or for medical bills. Restitution

(6) SPECIAL RULES. (a) The institution shall not allow any mayinclude escape expenses or any other expenses caused by the
propertyin the cell except that described in subs. (2) and (3), Iétmate’s actions. Theadjustment committee or hearindicér
tersreceivedwhile in controlled segregation and legal materialgnay order an inmate to make full or partiebtitution. The institu
Institutionsmay establish policieand procedures for the orderlytion may withhold moneyrom earnings or take money from an
Operationof the facilities used for inmat&s controlled Segrega inmate’saccount to SatISfy the reqUIrementS to make restitution.
tion. (6) ExTRA DUTY. The adjustment committee or hearinfi-of

(b) Inmates in controlled segregation may leatve their cells Cermay assign an inmate extra work or school duty for a-maxi
exceptin emegencies endangering the inmateafety in the cell mum of 80 hours or require an inmate to report as ordered to a
or with permission from the security directdihe warden may schoolor a workassignment for as long as 80 hours, without pay
require inmates in controlled segregatioa wear mechanical asa minor penalty
restraints,as defined irs. DOC 306.09 (1), while outside their (7) BUILDING CONFINEMENT. The adjustment committear
cellsif the use ofmechanical restraints is necessary to protedt staearingofficer may impose building confinement for a perafd
or inmates or to maintain the security of the institution. 1 to 30 days as a minor penalty and for a period of over 30 days

(12) REVIEW OF PROGRAM SEGREGATION AND DISCIPLINARY

RegisterDecember 2006 No. 612


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 1-1-2007. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
DOC 303.72 WISCONSINADMINISTRATIVE CODE 24

asa major penalty Building confinement is confinement to the (4) HearRING. Atthe hearing, a hearindfiwer shall review the
building in which the inmate resides. During the hours of confineonductreport and discuss it with the inmate. The heawifiger
ment,the inmate mayot leave the building without specific per shall provide the inmate with an opportunity to respond to the
mission. The warden may grant permission for attendance atportand make a statement about the alleged violation. The hear
religious services, medical appointments, showers, and visitgy officer may question the inmate. The inmate has no right to a
from outside persons, if these must occur during the hours ef cetaff advocate, ta@onfront witnesses or to have witnesses testify
finement. onthe inmates behalf. If an inmate refuses to attend a heaoing,
(9) SecUREwORKCREwS The adjustment committee or hearis disruptive, thénearing diicer may conduct the hearing without
ing officer may giveuncompensated secure work crew assigmelnmate being present. The institution may use electronic con
mentsunder ch. DOC 304 as a minor disciplinary sanction ferencingfor hearings.
inmates. (5) DecisioNAND DIsPOSITION. (&) The hearing @i€er shall
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. decidethe guilt or innocence of thHamate on each chge, and
) decidethe punishment. Staghall inform the inmate of the deci
DOC 303.73 Referral for prosecution.  The warden sjon. The hearing dicer may impose penalties for minor viela
shall work with the local district attorney and determine whefjonsin accordance with s. DOC 303.72. The adjustment commit
violations that may violate criminal statute shb# referred for tee may impospenamegor major violations when a due process

prosecution. hearing is waived under s. DCBD3.76(6) in accordance with ss.
History: Cr. Register December2000, No. 540, éf1-1-01. DOC 303.83 and 303.84.
DOC 303.74 Summary disposition procedure. (b) Theinstitution shall establish guilt based on a finding that

(1) Thestaf member may summarily find an inmate guilty andt Was more likely than not that the inmate committed the act.
punishthe inmatefor minor rule infractions in accordance with  (¢) The hearing diter shall state in writing thinding of guilt

this section. for each chage, the punishment and the reasons for it.
(2) Beforean inmate is summarily found guilty and punished, (6) APPEAL. An inmate may appeal the disposition ahizmor
astaf member shall do the following: hearingwithin 10 days to the warden.

; ; : History: Cr. RegisterAugust, 1980, No296, ef. 9-1-80; r and recrRegister
() Inform the inmate of the nature of the alleged infraction anglii* 7645, No. 352, é5-1-85; r and recr Register July, 2000,No. 535, of

the contemplated penalty 8-1-00.
(b) Inform the inmate that the incident may be handled sum

marily or that it may be handled through the formimciplinary _ POC 303.76 Hearing procedure for major  viola -
process. tions. (1) Notice. When an inmates alleged to have committed

G major violation and the security director has reviewed the con
eductreport pursuant to s. DOC 303.67, kdfall give the inmate
a copy of the approved conduct report within 2 working days after
its approval. The institution shall inform tfremate of all of the

(3) If the inmate agrees to summary disposition, thef st
membershallinform the inmate of the punishment. This agre
mentis not appealable.

(4) Beforeimposing the punishment, the $tafember shall following:
getthe oral or written approval of the supervistithe supervisor ' . . . .
disapprove®f the summary disposition, tirestitution shall han (g) -|'|—'I:1e rules V\_'hl'Ch thel _mmate 'f] aIIegedn&h?vehwolated.
dle the alleged infractiothrough the formal disciplinary process, (0) The potential penalties or other potentelults that may

or alter the disposition so that the supervisor approves it. bel imposed, including but ndimited to removal from work
(5) Thestaf member shall impose punishments pursuant to'§ €ase. . . .
DOC 303.68 (1) (b). (c) The right theinmate has to a due process hearing or to

(6) Thereporting stéfmember shall makearitten record of waive this ”9“‘ in writipg. .
dispositionspursuant to this sectian an appropriate form indi _ (d) If the inmate waives the right to a fornaale process hear

cating that summary disposition has been made and approved"@gthe inmatewill be given an informal hearing under s. DOC
the supervisar 303.75.

History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (e) If a formal due process hearing is chosbae,inmate shall
. . ) beinformed of all of the following:
DOC 303.75 Hearing procedure for minor viola - 1. The inmate may present oral, written, documentary and

tions. (1) Notice. When an inmatts alleged to have committed yysical evidence, and evidence from witnesses in accordance
aminor violation and the security director has reviewed the Caih, this section and s. DOC 303.81.

ductreport pursuant to s. DOC 303.67 andfstafe not disposed ; . .
of the conduct report summariip accordance with s. DOC 2. The inmate may have the assistance of hatizbcaten

303.74,staf shall give a copy of the approved conduct report t%ccordancevvnh this section a_nd s. DOC 3.03'.78' .
the accused inmate. 3. The adjustment committeeay permit direct questions or

(2) Tive LmiTs. The institution may not hold the hearing unti equiretheinmate or the inmate’advocate to submit questions to

atleast 2 working days after the inmate receives the approved c adjustmenF committee tc_) be asked of t.h € W|tne_s_s. .

ductreport. The institution may not hold the hearing more fian 4. The adjustmertommittee may prohibit repetitive, disre

daysafter theinmate receives the approved conduct report unle3g€ctful and irrelevant questions. o

otherwise authorized. The security director mathorize a hear 5. The inmate may appeal the finding and disposition of the

ing beyond the 21 day time limit, either before or after ttfédzly ~ adjustment committee in accordance with sub. (7).

The 21 day time limit is not jurisdictional. The inmate may request 6. If the inmate refuses to attend a hearing, dissuptive,

more time to prepare, and the security director may grant thise adjustment committee may conduct the hearing without the

requestAn inmate may waive in writing the time limiggsovided inmatebeing present.

in this section. The institution shall toll time for observation and (2) Waiver. An inmate may waive the right to a due process

controlplacements and for any full or partial day when the inmagaringin writing at any time. If the inmate waivasiue process

is out of the institution on a temporary release order hearing,the institution shall dispose of the conduct report under
(3) HeaRING oFFICER. The warden shall appoinhe or more the hearing procedures for minor violations, s. DOC 303.75. A

staff members to senas hearing dicers. A hearing dicer with  waiverdoes not constitute an admission of the alleged violation.

substantialnvolvement in the conduct report may not holtekar A waiver may not be retracted withotlite security directds

ing on that conduct report. approval.
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(3) Tive umiTs. The institution may not hold the hearing until 4. Return the case tihe adjustment committee for further
at least 2 working days after the inmate receives a copy of the coonsideratioror to complete or correct the record.
ductreport and hearing rights notice. The. institution may not hold (d) The warders decision is final regarding the Bciency of
the hearing more than 21 days after tinenate receives the theevidence. An inmate may appeal procedural errors as provided
approvedconductreport and hearing rights notice unless otheunders. DOC 310.08 (3).
wise authorized. The security director may authorize a hearing(e) The warden may at any time review the conduct report and
beyondthe 21 day time limit, either before or after thé'2thy  acon jt unilaterally as if there were an appeal.
The 21 day time limit is not jurisdictional. The inmate may requestpistory: Cr. Register August, 1980, Na296, ef. 9-1-80; r and recrRegister
more time to prepare, and the security directoaly grant the April, 1985, No. 352, éf5-1-85; r and recr Register July, 2000,No. 535, ef
requestAn inmate may waive in writing the time limjgsovided & 1-00corfection in {3) (©) 2. made under s. 13.93 (2m) (b) 7., Stats., Register
in this section. The institution shall toll time for observatomnl T

control placements and for any full or partial day when the inmate poC 303.78 Due process: advocates. (1) (a) Ateach
is out of the institution on a temporary release order institution, the warden may designate or hire fstaémbers to

(4) PLace. The dueprocess hearing may take place at theerveas advocates for inmates in disciplinary hearings at the insti
institutionwhere the alleged conduct occurred, at a county jail tution.
at an institution to which an inmate has been transferred. (b) The warden magssign a dferent staf member to serve

(5) HeariNg. The adjustment committee, defined in s. asthe inmates advocate if the inmate establishes the assigned
DOC 303.82, shall conduct the due process hearing.iffraate advocatehas a conflict of interest in the case.
refusesto attend théhearing or disrupts the hearing, the adjust (c) The warden may assign advocates to inmates. If an inmate
ment committee may conduct the hearimgthout the inmate objectsto the assignment of a particular advocate because the
beingpresent. The institution may use electronic conferencing fadvocatehas a known and demonstrated conflict of interest in the
hearings At a due process hearing, the adjustment committeecase the warden shall assigndifferent staf member to serve as

(@) Shall read the conduct report aloud. theinmate$ advocate.

(b) Shall provide all witnesses who are requested and per (2) Whenthe warden assigns an advoc#te advocates pur
mitted to speak for or against the accused a chance to speak.pOS(?'Smt]O help tthe %Cfuﬁeﬁ !nThate to unc:_erstandch;ugtes
. : . - againstthe inmate and to help in the preparation praentation
(c) May require that physical evidence beeoéd. Maypermit - . ) - -
directquestions or require the inmaiethe inmates advocate to of any defense the inmate has, includgaghering evidence and

. . . . timony and preparing the inmasadwn statement. The advo
sqtbmltquestlons to the adjustment committee to be asked of ﬁﬁa%e ma)yspeagn Eehal%] of the accused inmate at a disciplinary
witness.

o . . ) hearing or may help the inmate prepare to speak.
(d) May prohibit repetitive, disrespectful or irrelevant qUes Hisiory: Cr. Register December2000, No. 540, &f1-1-01.

tions.
(6) Decision. After the hearing the adjustment committee: (1)DTOh<el aggjs-gé mE;l;edirpercotfye%sr tr?r%igr]]gé nvggr:/%ﬁz ke &
() Shall con3|d_er all r.elevant |nfor_ma_t|on. . requesto the security dice for witnesses to appear at the major
_ (b) Shall establish guilt baseh a finding that it was more yjp|ation hearing, including requests for the appearance of the
likely than not that the inmate committed the act. staff member who signed the conduct report. Except for good
(c) May find the inmate guilty or not guilth committee of causean inmate may present no more than 2 witnesses in addition
3 may find the inmate guilty if at least 2 of the 3 members find thiat the reporting sthfnember or members. The inmate shall make
it was more likely than not that tirenate committed the act andthis request within 2 days of the servigenotice when no advo
if 2 agree upon a sentence, may sentence the inmate. A commi#geis assigned and within 2 days of the initaintact by the
of 2 or of one may find the inmate guilty if the committee membessivocatevhen an advocate is assigned. The security director may
unanimouslyfind thatit was more likely than not that the inmatewaive the time limits for good cause.
committedthe act and may sentence the inmate if they are-unani (2) After all witness requests have been received, the security
mous as to the sentence. The committee may consider any ofdigctor shall review them to determine whether the witnesses
inmate'sdefenses or other mitigating factors. possesselevant information and shall be called.

(d) May refer the matter to the warden for a decision if the (3) Witnessesrequestedby the accused who are $tair
adjustmentommittee members do not agree on a finding of guilimatesshallattend the disciplinary hearing unless one of the fol

or a sentence. lowing exist:
(e) Shall inform the inmate of the decisiongive the inmate (&) The risk of harm to the witness if the witness testifies.
apostponed or delayed decision. (b) The testimony is irrelevant to the question of guilhoo-
(f) Provide the accused inmate and the inmsadvocate, if cence.
any,a written copy of the decision with reasons fordeeision.  (c) The testimony is merely cumulative of other evidence and
(7) APPEAL. (@) Any time within 10 days after either a due-prowvould unduly prolong the hearing.
cesshearing or after the inmate receives a copthe decision, (4) If a witness is unavailable to testithe adjustment com
whicheveris later An inmate who is found guilisnay appeal the mittee may consider a written statement, a transcript of an oral
decisionor the sentence, or both, to the warden. statementpr a tape-recorded statement. Unavailability means

(b) The warden shall review all recoraisd forms pertaining death,transferrelease, hospitalization, or escape in the case of an
to the appeal and make thiecision within 60 days following inmate;death, illness, vacation, no longer being employed at that
receiptof the request for appeal. location,or being on a diérent shift in the case of a stafiember

- A The adjustment committee may consider a written statement, a
© Th? warders FiE‘CISIOI’l shall b? one Of. the following: transcriptof an oral statement, aertape—recorded statement if it
1. Affirm the adjustment committeeetiecision and theer  getermines that there is cause for the witness not to testify

tence. ) . ) . (5) If the institution finds that testifying would pose a risk of
2. Modify all or part of the adjustment committeelecision harmto the witness, theommittee may consider a corroborated,

or sentence. signedstatement under oath from that witness without revealing
3. Reverse the adjustment commitgegécision, in whole or the witness identity or a corroborated signed statement from a
in part. staff member getting thetatement from that witness. The adjust
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mentcommittee shall reveal the contents of the statemetheto  (3) Whetherthe alleged violation created a risk of serious dis
accusednmate,though the adjustment committee may edit theuption at the institution or in the community

statemento avoid revealing the identity of the witness. Thecom (4) Whetherthe alleged violation created a risk of serious
mitteemay question the witnesses, if they are otherwise availahlgury to another person.

Two anonymous statements byfdient persons may be used to - (5) Thevalue of the property involved, tiie alleged violation
corroborateeach other A statementan be corroborated in either\yas actual or attempted damage to propertisuse of property

of the following ways: _ ) possessiomf money gambling, unauthorized transfer of prop
(a) By other evidence which substantially corroborates thgty, soliciting staf or theft.

factsalleged in the statement such as an eyewitness account by &) \Whetherthe inmate was actually aware that the inmate
staff member or circumstantial evidence. wascommitting a crime or éénse at the time of thefehse.

(b) By evidence of aery similar violation by the same person. (7) The motivation for the dénse.

_(6) If itis not possible to get a signed statement in accordanceg) The inmates attitude toward the fafnse and toward the
with subs. (4) and (5)he hearing dicer may consider other evi victim, if any.

denceof what the witness would say if present. (9) Mitigating factors, such as coercion, family filitilties

(7) After determiningwhich witnesses will be called for the\which may have created anxiety and any special circumstances.
accusednmate, stdfshall notify the inmate of the decision in  (10y Whether the dénse created a risk to the security of the
writing. ) institution, inmates, stabr the community

(8) Witnessesother than inmates or stafiay not attend hear  (11) Any other relevant factors.

ingsbut advocates with the hearindicér's permission may cen  pigory: cr. RegisterDecember2000, No. 540, &f1-1-01.

tactthem. The adjustment committee may desigaatief mem

berto interview any such witness and report to the committee. DOC 303.84 Sentencing procedure and schedule of

History: Cr. RegisterAugust, 1980, No. 296,feB-1-80; am. (1) to (4) ar@),  penalties. (1) In every casevhere an inmate is found guilty of
RegisterApril, 1985, No. 352, &f5-1-85; rand recrRegisterJuly 2000, No. 535,  gneor more violations of the disciplinary rules, one or more of the
following penalties shall be imposed, except as provided in sub.
DOC 303.82 Adjustment committee. (1) Dueprocess (2) and subject to the limitations under. DOC 303.68 to 303.72:

disciplinary hearings shall be conducted by an adjustment com (&) Reprimand.

mitteeof one, 2 or 3 sthinembers appointed by the warden. At (b) Loss of recreational privilege.

leastone member of every adjustment committee $ieadl super (c) Room confinement.

visor. (d) Building confinement.

(2) No person who has substantial involvement in an incident, (e) | oss of a specific privilege.

whichis the subject of a hearing, msgrve on the committee for " \14il as provided in the departmental rulelating to mail.
that hearing. Committee members shd#itermine the subject . ;

matterof the hearing in advance in orderaitow replacement of ~ (9) Adjustment segregation.
committee members if necessary and thereby avoid the necessit{") Extra duty without pay

of postponing the hearing. (i) Program segregation or disciplinary separation.
(3) An adjustment committee may hold a hearing even if the (j) Loss of good time for an inmate whose crime was-com
inmate has waived due process. mitted before June 1, 1984, and who diat choose to have 1983

(4) Whena single hearing fier is sitting on the adjustment Wis- Act 528 apply to the inmate, or extension of the mandatory
committeepursuant tsub. (1), or after the waiver of due procesgeleas&date for an inmate whose crime was committed on or after
the hearing diicer hasthe same authority as given the adjustmerfin€1, 1984, and for other inmates who chose to have 1983 W
committeeunder this chapter Act 528 apply to them.
History: Cr. RegisterDecember2000, No. 540, &f1-1-01. (k) Restitution.
) . . L (2) Punishmentmposed pursuant to sufl) is subject to the

DOC 303.83 Sentencing considerations.  In deciding following:
the sentence for a violation or group of violations, the supervisor (a) Adjustment segregation, program segregation or diseiplin
making summary disposition or the adjustment committee Q' separation, 16 to 30 days in room confinement, anddbss
hearingofficer who is holding the hearing may consider any Q§sodtime or extension of the mandatory release date, whichever

thefollowing: o _ _is applicable, may be imposed for a single majéertde. At one
(1) Theinmates overall disciplinary record, especially duringhearing, the maximum penalty ithe most severe penalty the
thelast year inmatecould receive for any singlefehse of which the inmate

(2) Whetherthe inmate has previously been found guilty ofs found guilty Theduration of a penalty may not exceed the dura
the same or a similar t#nse, how often, and how recently tion shown in Bble 303.84.
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TABLE DOC 303.84

SCHEDULE OF PENALTIES
(Maximum in days)

Extension of
Mandatory Release

Adjustment Program Good Time Date Under 1983 Disciplinary

Segregation Segregation Loss Wisconsin Act 528* Separation
Offenses against bodily security
303.12  Battery 8 360 20 40 360
303.13  Sexual assault—intercourse 8 360 20 40 360
303.14 Sexual assault—contact 8 360 20 40 360
303.15 Sexual conduct 8 180 10 20 180
303.16  Threats 5 180 10 20 180
303.17  Fighting 8 360 20 40 360
Offenses against institutional security
303.18 Inciting a riot 8 360 20 40 360
303.19 Participating in a riot 6 360 10 20 360
303.20 Group resistance and petitions 4 360 10 20 360
303.21  Cruelty to animals 8 360 20 40 360
303.22  Escape 8 360 20 40 360
303.23  Disguising identity 8 180 20 40 180
Offenses against order
303.24 Disobeying orders 6 180 10 20 180
303.25 Disrespect 8 180 10 20 180
303.26  Soliciting staf 8 360 20 40 360
303.27  Lying 5 180 10 20 180
303.271 lying about stdf 8 360 20 40 360
303.28 Disruptive conduct 5 360 10 20 360
303.30 Unauthorized forms of communication 5 60 10 20 60
303.31 False names and titles 4 180 0 0 180
303.32  Enterprises and fraud 6 120 5 10 120
Offenses against property
303.34  Theft 8 360 20 40 360
303.35 Damage or alteration of property 8 180 15 30 180
303.36  Misuse of state property 4 60 0 0 60
303.37  Arson 8 360 20 40 360
303.38 Causing an explosion or fire 6 180 15 30 180
303.39 Creating a hazard 6 120 10 20 120
303.40 Unauthorized transfer of property 5 120 0 0 120
303.41 Counterfeiting and faery 8 360 20 40 360
Contraband dénses
303.42 Possession of money 8 360 20 40 360
303.43 Possession of intoxicants 8 360 20 40 360
303.44 Possession of drug paraphernalia 8 360 20 40 360
303.45 Possession, manufacture & alteration 8 360 20 40 360

of weapons
303.47 Possession of contraband-miscella 6 120 10 20 120
neous

303.48 Unauthorized use of the mail 8 360 20 40 360
Movement ofenses
303.49 Punctuality and attendance 5 120 5 10 120
303.50 Loitering 4 120 5 10 120
303.51 Leaving assigned area 6 180 10 20 180
303.511 Being in unassigned area 6 180 10 20 180
303.52  Entry of another inmats’quarters 8 360 20 40 360
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TABLE DOC 303.84 (Continued)

SCHEDULE OF PENALTIES
(Maximum in days)

Extension of
Mandatory Release

Adjustment Program Good Time Date Under 1983 Disciplinary

Segregation Segregation Loss Wisconsin Act 528* Separation
Offenses against safety and health
303.54 Improper storage 4 60 5 10 60
303.55 Dirty quarters 4 60 0 0 60
303.56  Poor grooming 4 60 0 0 60
303.57 Misuse of prescription medication 8 360 20 40 360
303.58 Disfigurement 5 120 10 20 120
Miscellaneous
303.59 Use of intoxicants 8 360 20 40 360
303.60  Gambling 4 180 5 10 180
303.61 Refusal to work or attend school 4 60 5 10 60
303.62 Inadequate work or study performance 4 60 5 10 60
303.63  \olation of institutional policies and 6 180 10 20 180

procedures

303.631 \olating conditions of leave 8 360 20 40 360
303.05 Conspiracy Maximum for completed énse
303.06  Attempt Maximum for completed éénse
303.07 Aiding and abetting Maximum for completed é&énse

* Does not include the mandatory extension of 50% of the number of days spent in segregation status requiredejnder par
(b) Program segregation and disciplinary separation bkall section the inmates mandatory release date shall be extended by
given for a specificermof 30, 60, 90, 120, 150, 180, 210, 240the number of days equal to 50% of the number of days spent in
270,300, 330 or 360 days. adjustment, program or controlled segregation status.
(c) More than one minor or majpenalty may be imposed for  (h) TLU time may not be considered as time served for-disci
a single ofense and both a maj@nd minor penalty may be plinary penalty purposes.
imposedfor a major dfense. (i) A guilty finding on any conduct report designated major for
(d) Loss of accumulated good time or extension of the mandmy reason in this chapter may result in one or more majorpenal
tory release date may be imposed as a penalty only where tibs.
violation is listed asa major ofense under s. DOC 303.68 (3) or History: Cr. RegisterDecembgr2000, No. 540, &f1-1-01.
is designated as a majoffenseby the security director because .
of its nature or the inmateprior record. DOC 303.85 Recordkeeping. (1) The Department may
(e) 1. For those inmates to whom 198&\Wct 528 does not keeprecords of disciplinary infractions in ammates case record

apply, the number of days of good time lost on one occasion m3§Y in the following situations: o
be based on the number of prior occasions on which the inmate(&) If the inmate was found guilty by summary disposition pro

lost good time but shall not exceed the following: cedure.
Note: See s. DOC 303.74.
Number of prior occasions Maximum number of days (b) If the inmate was found guilty by a hearindjasr or an
good time lost good time lost adjustmentommittee.The institution shall remove records if an
appealis successful except a condugport entry may remain on
None 5 awarning card as it still constitutes a warning.
One 10 Note: See s. DOC 303.82.
2 or more 20 (2) The department may keep conduct reports which have

) ) beendismissed or in which the inmate was found not guilty for sta
2. For thosenmates to whom 1983 ¥/ Act 528 applies, the tistical purposes, and security reasons, but the department may not
numberof days the mandatory release date is extended on @a@siderthem in making program assignment, transjeparole
occasiormay be based on the number of prior occasions on whiglleasedecisions, nor may the department inclddem in any
theinmate lost good time drad his or her mandatory release dat@mate’scase record except that a conduct report may remain on

extendecbut shall not exceed the following: awarning card as it constitutes a warning that the conductspeci
. . . fied in the conduct report is a violation.
Number of prior occasions ~ Maximum number of days History: Cr. Registey December2000, No. 540, &/1-1-01.
good time lost or mandatory  mandatory release date
Release date extended extended DOC 303.86 Evidence. (1) (a) “Evidence” is any state
None 10 mentor object which could be presented at a disciplitigring

or in a court of lawwhether or not it is admissible.
One 20 (b) Evidence is relevant if that evidence makes it appear more
2 or more 40 likely or less likely that the inmate committed thfenge of which
(f) Restitution may be imposed in additioratty other penalty theinmate is accused. , _
(g) For those inmates to whom 1983sWAct 528 applies, in Note: For example: an inmate is accused of threatening another iffiesttmony

J) N . x > thatthe accused inmate and the other inmate had a Igudhant the day before is
additionto otherpenalties imposed in accordance with this-sulelevant. It indicates a possible motive for a threat and makes it appear more likely
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thata threat occurred. Anfider testifies that the accused inmate hastbettie ofi- (4) If the institution finds that testifying would pose a risk of
ceron previous occasions. This is relevant if the testinudnlye accused inmate var harmto the witness. theommittee may consider a corroborated
iesfrom the conduct report. . ! . . !
(2) () An adjustment committee or a hearingjcar may signedstatement under oath from that witness without revealing
g]ewnnesss identity or a signed statement from a fstaémber

considerany relevant evidence, whether or not it would be admi ttingthe statement frorthat witn The adiustment commit
siblein a court of law and whether not any violation of any state gettngtne statement irortha ess. 1he adjustment co

law or any DOC administrative code provision occurred in tHge shall reveal thestatement to the accused inmate, though the
procesof gathering the evidence adjustmentcommittee may edit the statement to avoid revealing

(b) An adjustment committee or a hearingjozfr may refuse theidentity of the witness. The committee may question the wit

o h dmit rel t evid ; f the followi nessesjf they are otherwise availablew® anonymous state
s%nsar Or admit relevant evidence for any or the 10llowing rég,antspy different persons may be used to corroborate each other

) . ) A statementan be corroborated in either of the following ways:
1. The evidence is not reliable.

: e . . (a) By other evidence which substantially corroborates the
Note: For example: opinions which are not supported by factual qbservanc*wacts alleaed in the statement such as. evewitness account by a
hearsayor statements made outside of the hearing; reputation of the witness. g , €Y y

2. Theevidence, even if true, would be of wiaal relevance. Staff member or circumstantial evidence.
Note: For example: evidence of prior acts by the accused inmate or a witness, to(b) By evidence of &ery similar violation by the same person.
showthat the inmate is repeating a pattern. . _ (5) After disposition has been reached by the adjustment com
3. The evidence is merely cumulative of evidence alreaglitiee and if a finding of guilt results, the adjustment committee
receivedat the hearing ani$ no more reliable than the alreadygha|| then forward restricted informant material to the security
adgnﬂte_dev;?ence, for d(?xampleisnmony %f other lnhmatels GO& office for retention in the restricted security department file.
roboratingthe accuses’story when corroboration has already (6) Theinstitution shall place the original conduct report and

occurred. all due process documents in thenates case record. However

(3) If awitness is unavailable to tesfiffie adjustment com  qingtitution shall place restricted informant reports onlghia
mittee may consider a written statement, a transcript of an orgheyitydepartment restricted file.

statementor a tape-recorded statement. Unavailability meansyigory: cr. Register December2000, No. 540, &f1-1-01.

death transferrelease, hospitalization, or escape in the case of an

inmate;death, iliness, vacation, no longer being employed at thatpOC 303.87 Harmless error . If staf does not adhere to
location, or being on a diérent shift in the case of a dtafember  a procedural requirement under this chaptes error isharmless
The adjustment committee may consider a written statement,if & does not substantiallyfett a finding of guilt or the inmat’
transcriptof an oral statement, or a tape— recorded statement ifiility to provide a defense.

determineghat there is cause for the witness not to testify History: Cr. RegisterDecember2000, No. 540, &f1-1-01.
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